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Federal Communications Commission

REQUEST FOR WAIVER OF COMMISSION RULES

I. INTRODUCTION

The State of Colorado 11ereby respectfully requests that the Federal Commullications Comlnission

("Commission" or "FCC") grant a waiver of the prohibition on 11ew operatiolls to pennit

deploylnent of State of Colorado's already-planlled and deployed system. The COlnmission has

prohibited "authorizatioll ... of any 11ew 11arrowband operatiolls in Cllannels 63 alld 68, or ill the

upper 1 megahertz of channels 64 and 69," after AUgllSt 30,2007. A recent public notice further

states tllat 11arrowband equipment lnay be placed illtO operatioll after August 30,2007, but GIlly in

the new consolidated narrowband blocl<. Thus, State of Colorado respectfully requests tllat tIle

Commission grallt a waiver of the prohibition to perlllit deploylnent ofllew eqllipment, including

handsets and base stations, after August 30, 2007 to operate in cOlljullction witll State of

Colorado's already-licensed 700/800 MHz systelll. Witll0Ut such a waiver, tIle Commissioll'S

policy poses a sigtlificant threat to State of Colorado's plans to complete ilnplemelltatioll of a

needed lifesaving public safety commullication system ill its jurisdiction

II. BACKGROUND



The Colorado Statewide Digital Trunk:ed Radio (DTR) 700/800 MHz Systelll is a dYllamic and

ongoing commllnications project ellvisioned in the early 1990's alld begun ill 1998 to replace

multiple disparate wireless comnlullications systenls operated by State alld local govenllllellt

agellcies. DTR is beillg plallned alld constructed througll partnerships witll local alld federal

governments and is available to all local governlnents tllat cll00se to particIpate ill tllis 11ew

Innovative techll010gy.

DTR provides a seamless statewide wireless systelll tllat enables direct cOlnlllunications between

public safety agencies that absolutely lnust COlnlllunicate during tilnes of elllergency. DTR

supports wireless voice and data COlTIlnUnications on a single integrated systelll based UpOll the

Project 25 suite of opell stalldards. The nlain deliverables ofDTR are illlproved cOlnmullications

for all participation agellcies witll significant ilnprovement in illteroperability between agellcies.

TIle DTR systelll lTIeets the highest level ofillteroperability for Tecllnology 011 the Safecoln

Illteroperability Continuum.

Infrastructure currelltly consists of 141 DTR radio sites operating on three Zone Controllers with

all additiollal 25 funded sites under construction across tIle State to provide additiol1al coverage.

When tIle infrastructure is completed, tIle systelll will provide apprOXilTIately 95%+ geographic

coverage of tIle State. The systeln lltilizes freqllencies in bOt]l tIle 700 MHz. alld 800 MHz. Ballds.

Thirteen of the 141 DTR sites (124 channels) are 700 MI1Z with additiollal 700 Mhz sites beillg

planned or under construction. There are over 600 State, local, federal alld tribal agellcies

COllsisting of over 27,000 subscriber radios using DTR. Approxitnately 17,000 subscriber llllits

are 700 MHz capable. The system 11alldled over 53 nlillioll calls al1d over 92,000 110urs of talk:

time in 2006. Since 1998 the DTR systelTI has cOlltinued to grow as new radios alld sites are

deployed on an ongoillg basis. 700 MHz equiplnellt is all integral part of tIle DTR systeln.

TIle State of Colorado recognizes that, pursuant to t]le Order, tllis new equiplTIent will not be

eligible for relocatioll funding. State of Colorado disagrees wit]l this policy against relocatioll

fllnding, but 110tes tllat this Request for Waiver does 110t address reilnbursell1ellt issues. Thus, State

of Colorado seeks tllis waiver request witll0ut prejudice to allY futllre motions opposing tIle policy



for relocation funding. Currently the State of Colorado DTR Systenluses spectr1un under call sign

WPTZ761. Under tllis call sign the State of Colorado is authorized frequellcies 764-776/794-806

MHz. Because of the complicated llature of this process, State of Colorado stalied planl1ing in the

early 1990's. State of Colorado received an illitial budget of$ 3.2 nlillion il11998 alld sought

various fUl1ding streanlS totaling over $84 lnillion to COlltillue the systeln build out to this day.

Additional $14.2 Inillion 11as been requested froln tIle State legislatllre for tIle next fiscal year.

Witll additional various grallt fUIlds, tIle total expenditure will COlltillue to grow beyond $100

Inillion ill the Ilext year or two. TIle DTR Systenlnlust contillue its dYIlanlic deployInent to

provide critical interoperable cOlnI111111Ications to the 27,000+ public safety responders Wll0 protect

tIle safety and lives of tIle public ill tIle State of Colorado.

III. THE COMMISSION SHOULD GRANT STATE OF COI)ORADOA WAIVER OF

THE COMMISSION'S RULE PROHIBITING NEW EQUIPMENT.

Under Sectioll 1.3 of tIle COlnmissioll' s rules, tIle COInlnissioll l11ay exercise its discretion to

waive a rule for "good cause ShOW11." A waiver is appropriate if special CirCUl1lstances warrant a

deviatioll froln tIle gelleral rule and SUCll deviation willllelp serve tIle public interest.

The waiver process allows the COIlllnissioll to "111ailltain tIle fundalnentais of pril1cipled reg1llation

without sacrifice of administrative flexibility and feasibility." III decidil1g whether or 110t to grant

specific waiver req1lests, the COlnI11issiollilas illdicated it 1111lSt "tal<e i11tO accoullt considerations

of hardship, equity, or more effective inlple111elltation of overall policy" in its broader quest for

regulation in tIle "public interest." As explained below, gra11t of State of Colorado's request would

serve policy objectives of the Comll1issiol1, particularly the deployl11el1t of spectrunl to 1neet Pllblic

safety needs

State of Colorado will ulldergo sigIlificallt hardsllip if tIle FCC does l10t waive tIle llew rllie to

permit State of Colorado to COlltillue to deploy its equiplnent as plalliled. As noted above, State of

Colorado has illvested sigllificant tilne alld Inolley ill plaIllli1lg alld deployillg the DTR System.



Sillce this is a dynamic statewide system tllat COlltilllles to expand weel(ly, it is llnreasollable to

stop deploying by the August 30, 2007 deadline.

IV. CONCLUSION

State of Colorado respectfully requests that tIle Comlllission grant a waiver of the

prollibition on deployillg llew equiplnent to penllit State of Colorado to deploy new equipmellt for

existing operations outside of the cOllsolidated narrowballd blocks. State of Colorado's

circumstances warrant a deviatioll frolll this rule and SllCll deviation wililleip serve the public

interest.

Sincerely.,

Dennis Kalvels

Electronic Engineer

State of Colorado

Region 7 700 Regional Planning COlTIlnittee Mel1lber

2452 W. 2nd Ave. #19

Dellver , Co 80223

Cc; Enlery Reynolds

Regioll7 700 Regiollal Plall1ling Comnlittee Chair


